CANADA
'S MU
NICIPAL MAGAZINE SINCE
1891

Municipal

o

“ \b) Q9A™ C
World
Maps; ‘ i Pa
SN Johnson
; .’\’ e b
3 = with @ upurrch o
dings greate

Better ©

Graphs;
Generative 1
oW nicipalitie .
cip‘vtahze 1o deliver 5 e n:f;g ﬁa}oriw
S ronger SeYV\CES o i
mphitheatre: = S ¢ game changers petter c:)hr‘nmumt\es
telling N Disrupting the myth » "
or spaces of wind and solar ~ AL planning for
successlon planmng
Rethmking a\ternanve
dispute resolution for Nav'\gating the
mummpa\mes rnultigenera!iona\
workforce
.

ing the visk of
0s5ession of
pal park\ands

P2

i

ALV

AV

AV i

AV

WAL

s Al

CAHADA’S MUNKC\PAL MP\GA'L\NE SINCE 1891 CANADA'S MUN\(\PAL MAGAZ\NE SINCE 1891
o [ o °

INE SINCE 1891
°
¢ - : 31 Questions
b with Andrea
Horwath

-

AGAZINE SINCE 1891

CANADA'S MUNICIPAL M

A'S MUNICIPAL MAGAZ!

CANAD/

31 Questions with

Carolyn

gmotions your
\eadersh\p superpower
Fearless |eaders
embracing ¢
enhance urt al

o rnative financind
n-market
case history
pin
planningd for '\mpactf ||
environmenta\ outcomes

supp
verstty in
ommun\tves

anuarv2028 | S8 .
S muricipaiortd=

Managing the 1K of
workplace Viok

O harassment
(5025 | —
¢

Noverber 2078
o unicipBIWe
27 3589

o com

CANADNS HUHKZIPAL MAGAZINE SINCE

WWW. ici
municipalworld.com

ISSN 0027-3589
|"| H|| OO
9 7700271358503




Municipal Docket

ERIC

DAVIS

Eric Davis is a partner with SV Law

and his practice focuses exclusively on
municipal and planning law. He is an
LSO-certified specialist in municipal

law: local government and land use
planning and development. Davis acts for
municipalities and other public bodies
across Ontario, including school boards,
homeowners, businesses, developers, and
other private sector clients. He focuses on

matters related to municipal governments.

Davis can be reached at edavis@svlaw.ca.

Jasmeen Bhangu (jbhangu@svlaw.
ca) holds an LLB with first class
honours from Brunel University
Law School, complemented by an
MA in Geography, Environment
and Geomatics, and a B.Sc. in
Wildlife Biology from the University
of Guelph. Her interdisciplinary
background has fostered her
interest in municipal law,
particularly where land use,
governance, and community
planning intersect.

Understanding the
buy Ontario directive

The Province of Ontario’s new Municipal
Buy Ontario Procurement Directive,
issued under the Buy Ontario Act (Public
Sector Procurement), 2025, introduces
mandatory domestic preference require-
ments aimed at strengthening Ontario
and Canadian supply chains and sup-
porting local industry.

The directive applies to govern-
ment and broader public sector
entities, municipalities, local boards,
and municipal service corporations.
Notwithstanding the generality of the
foregoing, it will specifically apply to
ministries, provincial agencies, public
bodies under the Public Service of Ontario
Act, 2006, Ontario Power Generation
Inc., the Independent Electricity System
Operator, and designated broader
public sector organizations subject to
the Broader Public Sector Accountability
Act, 2010, including entities governed
by the Broader Public Service (BPS)
Procurement Directive.

The directive, however, does not apply
to procurements required to address
urgent and unforeseen situations. In
those circumstances, organizations are
expected to follow their internal procure-
ment procedures to ensure the situation
is managed effectively.

Further, in the event of any conflict
or inconsistency between any applicable
procurement directives and the direc-
tive, the directive and its requirements
prevail to the extent of the conflict or
inconsistency.

Key requirements of the directive
Section 4.4 of the directive addresses “stra-
tegic categories” and sets out Ontario’s
procurement approach in key sectors,

which are designed to advance the objec-

tives of the Buy Ontario Act. It primarily

applies to two procurement areas:

o Light-duty fleet vebicles — This gener-
ally refers to passenger vehicles and
smaller municipal fleet vehicles used
for operational purposes with a gross
vehicle weight rating of 4,500 kilo-
grams or less (see Subsection 4.4.1 of
the directive).

«  Capital infrastructure projects —
This includes the construction or
improvement of municipal infrastruc-
ture, such as roads, bridges, water
and wastewater systems, recreation
facilities, and other public works
projects. For those procurements,
the directive introduces requirements
relating to domestic supply chain
plans (DSCPs — see Subsection 4.4.2
of the directive).

Those sectors are considered key to advanc-

ing the objectives of the Buy Ontario Act.
For both procurement categories,

municipalities must now incorporate
domestic preference requirements into
their procurement processes and evaluate
procurements in accordance with the
procedures set out in the directive.

Fleet vehicles
Subsection 4.4.1 applies to all new pro-
curements of light-duty passenger fleet
vehicles, regardless of procurement value,
method (invitational, open competitive,
or non-competitive), or type (purchase
or lease).

Government and BPS entities must
purchase or lease made-in-Ontario
fleet vehicles when they acquire new
light-duty passenger vehicles using an
applicable procurement process. In the
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event that a made-in-Ontario vehicle

is unavailable or it is not economically

feasible, a municipality is required under

the directive to purchase or lease a new

vehicle from an Ontario vehicle producer.
If neither a made-in-Ontario vehicle

nor a vehicle from an Ontario vehicle

producer is available or operationally

feasible, a municipality may consider

alternative options only after document-

ing the rationale and obtaining the

appropriate approval.
The directive also sets out exceptions

to the requirements, including:

+ where procurements relate to existing
contracts

+ short-term leases of up to 12 months

+ physically modified vehicles, such as
school buses and emergency response
vehicles

+ contract extensions already contem-
plated in the original agreement

+ vehicles acquired for surveillance
purposes

+ vehicles with a gross vehicle weight
rating over 4,500 kilograms

+ used vehicles

Capital infrastructure

The directive sets out new requirements
for procurements of capital infrastructure
where municipalities shall ensure that all
procurement documents include a list of
each major good and each service required
for the deliverables being procured.

There is also a requirement that ven-
dors submit a DSCP identifying the
source of each listed major good and
service, using one of the methods for
DSCPs set out in the directive or any
approved alternative method.

DSCPs will vary but, at a minimum,
the DSCP must enable bidders to iden-
tify the value of each major good and
service (including subcontracted work),
indicate whether goods and services are
Ontario- or Canadian-made or provided,
and provide total values for Ontario and
Canadian content, as well as the overall
value of the DSCP.

‘The Capital Infrastructure Policy — A
Guide for Buyers indicates that public
sector entities must require vendors
bidding on capital infrastructure

procurements to submit a DSCP. They
must either use an evaluated approach,
where the plan is scored as part of bid
evaluation, or a commitment-based
approach, where vendors must meet

a specified threshold of Ontario- or
Canadian-made goods and services to be
eligible to bid (Section 6 of the guide).

Only where strictly necessary, a munic-
ipality may exclude a procurement from
Subsection 4.4.2 requirements where a
market assessment shows that applying
those requirements would increase the
cost by at least 25 per cent. The exclusion
must be approved by the deputy minister
(or equivalent) and may be subject to
reporting obligations under Section 4.1
of the directive.

Subsection 4.4.2 of the directive
outlines specific exclusions from the
domestic preference requirements for
capital infrastructure procurements. This
means that certain types of purchases
made by municipalities are not subject
to the directive’s rules that prioritize
Ontario-made goods and services.

Subsection 4.4.2 does not apply to
procurements for medical equipment,
information technology, fixtures, furni-
ture, or equipment acquired solely for
ongoing operational use once a facility
is operational. This category covers ele-
ments that support the daily functioning
of a completed facility rather than its
construction or improvement.

Finally, routine maintenance, repair,
and operations are excluded unless the
work involves repair or renovation of the
physical structure.

Of note, where a capital infrastructure
procurement is funded, in whole or in
part, by the Crown in right of Canada,
government and BPS entities should,
where possible, negotiate funding terms
that allow the application of Subsection
4.4.2 requirements. Unless those
requirements conflict with the funding
arrangement, entities are expected to
apply them to the procurement.

Municipal procurement

The directive functions as a mandatory
provincial overlay to existing procure-
ment frameworks. Where a procurement

falls within its scope, municipalities must
ensure full compliance.

Where compliance cannot be achieved
due to a direct conflict or inconsistency,
the Buy Ontario Act and any directive
issued thereunder will prevail to the
extent of the conflict, as they are issued
pursuant to the provincial statutory
authority of the Buy Ontario Act. This
principle is also reflected in Section 14(1)
of the Municipal Act, 2001.

For example, dual compliance may
not be possible where a municipal
procurement bylaw or request for
proposal (RFP) provides that a contract
will be awarded to the “lowest compliant
bidder.” A conflict may arise because, as
of June 1, 2026, the directive requires
domestic preference scoring or DSCP
evaluation criteria for procurements
within its scope.

As a result, existing RFP templates
that do not contemplate Ontario-specific
weighting criteria or exemption approval
requirements may need to be revised to
ensure compliance with the directive.

The directive introduces a prescriptive
approach to municipal procurement,
particularly in relation to domestic
sourcing in key strategic categories that
support the goals of the Buy Ontario
Act. While it does not displace existing
municipal procurement bylaws, it
effectively adds a mandatory provincial
framework that must be applied alongside
local policies, which may create a dual
compliance obligation for municipalities.

As a result, municipalities should
undertake a practical review of
their procurement frameworks to
ensure alignment with the new
requirements. This may include updates
to procurement policies and tender
templates, evaluation criteria, and
internal reporting to properly reflect
the directive’s domestic preference and
DSCP requirements.

Municipalities and associated entities
are encouraged to review the directive
in full and consult the guide to ensure
they understand how to comply with
the directive’s requirements when
conducting procurement that falls
within its scope.
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