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Municipal Docket
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Eric Davis is a partner with SV Law

and his practice focuses exclusively on
municipal and planning law. He is an
LSO-certified specialist in municipal

law: local government and land use
planning and development. Davis acts for
municipalities and other public bodies
across Ontario, including school boards,
homeowners, businesses, developers, and
other private sector clients. He focuses on

matters related to municipal governments.

Davis can be reached at edavis@svlaw.ca.

Rhyss Oldacre is a summer student
at SV Law. She is entering her third
year of studies at the University of
Windsor Faculty of Law and has a

particular interest in municipal law.
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Limits to an integrity
commissioner’s

powers

In Ontario’s system of municipal govern-
ance, transparency, accountability, and
ethical behaviour are not just principles
but legally enforced standards. An integ-
rity commissioner helps to maintain
these standards at the municipal level.

Appointed under the Municipal Act,
2001, integrity commissioners serve as
independent accountability officers who
investigate ethical complaints against
members of municipal councils and local
boards. While their role is significant,
their powers are not without limits.

Integrity commissioner powers
under the Municipal Act, 2001
Sections 223.3 and 223.4 of the
Municipal Act, 2001, form the backbone
of an integrity commissioner’s statu-
tory authority. Municipal councils must
appoint an integrity commissioner

to oversee the application of codes of
conduct for members of council and
local boards, and to provide guidance on
conflict of interest laws and other ethical
obligations. Once a valid complaint is
received from council, a council member,
a local board, or a member of the public,
an integrity commissioner may initiate
an inquiry.

During such an inquiry, Section
223.4(4) is particularly powerful, and it
grants the integrity commissioner “free
access to all books, accounts, financial
records, electronic data processing
records, reports, files and all other papers,
things, or property belonging to or used
by the municipality or a local board that

the commissioner believes to be necessary
for an inquiry.”

This access is broad and echoes the
investigative reach granted under the
Public Inquiries Act, 2009. Integrity com-
missioners who invoke sections 33 and
34 of that statute may issue summonses
compelling witnesses to testify or pro-
duce documents. However, this access is
not unlimited, and integrity commission-
ers must act within their statutory and
policy-delineated mandates. This means
that their requests must also be tied to
the subject matter of the inquiry.

Importance of justified,

relevant requests

While the Municipal Act, 2001, gives
integrity commissioners considerable
investigatory authority, this does not
translate to unchecked power. An integrity
commissioner cannot arbitrarily request
documents or interrogate staff. Instead,
they must demonstrate that they have
reasonable grounds to suspect a contraven-
tion of the Municipal Conflict of Interest
Act, a municipality’s code of conduct, or
any other relevant municipal policy.

For example, if a councillor is accused
of improperly using municipal funds, the
integrity commissioner could justifiably
request expense reports, council meeting
minutes, or even emails that are relevant.
However, making a blanket request
for all email communications from the
councillor without a specific rationale
may be considered excessive and outside
of their authority.


https://edavis@svlaw.ca

This principle ensures that integrity
commissioners respect both due process
and privacy rights, and that their investi-
gations do not devolve into broad fishing
expeditions. Furthermore, it serves as a
safeguard against politically motivated
inquiries and reinforces the impartial and
evidence-based nature of the integrity
commissioner’s role.

Public reporting,

confidentiality concerns

Under Section 223.6 of the Municipal
Act, 2001, integrity commissioners are
obligated to make their reports public.
This ensures transparency, particularly
when elected officials are found to have
breached ethical standards. However, this
transparency also imposes a duty of cau-
tion. Integrity commissioners must avoid
disclosing sensitive or personally iden-
tifying information unless it is strictly
necessary for the findings.

This is particularly important when
an investigation involves allegations of
harassment, discrimination, or other
deeply personal matters. While a third-
party workplace investigator’s report
might remain confidential, an integrity
commissioner’s report cannot. For this
reason, municipalities may push to
separate investigations by jurisdiction to
preserve privacy where possible.

Navigating solicitor-client
privilege: A legal boundary
One of the most important, and legally
complex, limitations on an integrity
commissioner’s power is solicitor-client
privilege. Under Ontario law and
established case law, including Fallis v
City of Orillia, 2022 ONSC 5737 and
R v McClure, 2001 SCC 14, solicitor-
client privilege must be treated as close
to near-absolute as possible. It protects
confidential communications between a
lawyer and their client from compelled
disclosure.

In the municipal context, where the
client is the municipality and not the
individual councillor or staff member,

the integrity commissioner may request
access to privileged legal advice but may
not demand it. Where the municipality,
typically through council, waives that
privilege, the information may be dis-
closed to the integrity commissioner.

Privilege can be waived either expressly
or implicitly. If a municipality chooses to
make legal advice public or shares it in a
forum where confidentiality is not pre-
served, it may be interpreted as a waiver.
This is why municipalities must tread
carefully when responding to an integrity
commissioner’s inquiry that touches
upon legal advice.

This is a critical protection and with-
out it, legal counsel to municipalities
could not provide candid advice for fear
of future disclosure. It also ensures that
integrity commissioners remain within
their proper purview and do not inad-
vertently compromise the municipality’s
legal strategy or privacy.

Workplace harassment:

An overlapping,

complicated jurisdiction

One area where an integrity commis-

sioner’s authority becomes particularly

complex is in relation to workplace har-
assment complaints.

Under the Occupational Health and
Safety Act, municipalities, as employers,
are required to investigate harassment
complaints appropriately. These investi-
gations are governed by confidentiality
rules, and information can only be
disclosed if they are necessary for worker
protection, investigation, corrective
action, or if otherwise required by law.

Whether an integrity commissioner
may access or rely on these reports
depends on whether the:

+ municipality’s code of conduct or
internal policy grants an integrity
commissioner jurisdiction over
harassment complaints

+ municipality waives any applicable
legal privilege, particularly if external
legal counsel was involved in any
manner

Requirement to respect other
accountability officers

Integrity commissioners are not the only
accountability officers in a municipal
environment. Others, such as closed
meeting investigators and workplace
harassment investigators, have roles that
sometimes intersect with that of the
integrity commissioner.

Integrity commissioners should act
with understanding and respect for
the boundaries of these roles. Integrity
commissioners should also consider
the importance of confidentiality and
be reminded that, by virtue of Section
223.6(3) of the Municipal Act, 2001, all
reports are made public.

Depending on the substance of the
allegations, an integrity commissioner
should act cautiously and hold concern
over the details that could be made
public. While, for example, the reports
of workplace investigators can be shared
publicly in some circumstances, integrity
commissioners should prioritize the
opportunity to keep the investigation
confidential.

Overstepping these lines not only
undermines procedural fairness but can
also erode public trust in the munici-
pality’s accountability mechanisms.
Integrity commissioners must operate
with restraint and clarity of purpose,
understanding that confidentiality and
jurisdictional respect are cornerstones of
effective oversight.

Broad powers within careful limits
Ontario’s integrity commissioners are
essential guardians of ethical governance,
transparency, and accountability.

Their powers under the Municipal Act,
2001, are extensive and enable them to
obtain records, summon witnesses, and
publish their findings.

These are not, however, unlimited
powers, and key limitations require
reasonable grounds to initiate an inquiry
and prevent integrity commissioners from
compelling municipalities to disclose
solicitor-client privileged documents.
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