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Municipal Docket

ERIC

DAVIS

Eric Davis is a partner with SV Law

and his practice focuses exclusively on
municipal and planning law. He is an
LSO-certified specialist in municipal

law: local government and land use
planning and development. Davis acts for
municipalities and other public bodies
across Ontario, including school boards,
homeowners, businesses, developers, and
other private sector clients. He focuses on

matters related to municipal governments.

Davis can be reached at edavis@svlaw.ca.

Rhyss Oldacre is a summer student
at SV Law. She is entering her third
year of studies at the University of
Windsor Faculty of Law and has a

particular interest in municipal law.
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Running before
you’re running

When it comes to politics, timing is
everything. Nowhere is this more evident
than in Ontario’s municipal election
system, where the Municipal Elections
Act, 1996, sets strict rules about when

a person officially becomes a candidate
and, just as importantly, what they can
and cannot do before that moment.

Nomination day and campaign periods
are governed by the Act, and candidates
and would-be candidates are left navigat-
ing a peculiar legal and political reality:
you can campaign for ideas, talk about
your ambitions, and even announce your
candidacy, but you cannot raise or spend
money until your nomination papers are
officially filed.

This creates a fundamental tension in
municipal politics. On the one hand,
politicians are expected to engage with
their communities, signal their ambitions,
and begin shaping debates well before
election day. On the other hand, Ontario’s
municipal election laws prohibit the
financial machinery of a campaign until
after May 1 of the election year, when
nomination papers can first be filed.

Declaring versus campaigning:

What you can say before nomination
What seems to be a common misconcep-
tion is that saying “I'm running” before
the official nomination period somehow
contravenes the Act, but the law is clear:
the act of declaring an intention to run is
not illegal. You can say you are “thinking
of running,” “planning to run,” or even
outright “running for mayor.” None of
this, on its own, violates the Act.

The restrictions first kick in when
financial transactions are involved. Section
88.8(1) of the Act prohibits contributions
being made or accepted unless the person
is officially a candidate. Similarly, section
88.20(1) prohibits incurring expenses
unless the individual is a candidate.

In other words, words are free. You
can talk about your candidacy, you can

email supporters, and you can hold
conversations with community members,
all without breaking the law. So long as
you're not spending money or accepting
contributions, you are within your rights.

No money before nomination

The real heart of the restriction lies in
finances. There can be no contributions
before nomination. Individuals cannot
accept money, goods, or services in sup-
port of a campaign until their nomination
papers are filed. Candidates also cannot
spend money on goods or services wholly
or partly being used for an election cam-
paign until the campaign period begins.

Following section 88.24(1) of the Act,
the campaign period officially starts the
day the municipal clerk receives a per-
son’s nomination papers. As nominations
can be filed on May 1 of the election
year, that is the earliest day a campaign
can raise or spend money.

Prior to 2016, the start date was
Jan. 1 of the election year. This gave non-
incumbents — those without an existing
platform or network — more time to raise
funds and build campaigns. When the
law was amended to push the date back
to May 1, it had the practical effect of
narrowing the window for challengers to
catch up to incumbents.

This change has been criticized as
reinforcing the natural advantage of
incumbency. Incumbents already enjoy
name recognition, established networks,
and often an active office from which
to communicate with constituents.
Restricting non-incumbents’ ability to
raise money until May compresses their
campaign period and weakens their com-
petitive footing.

Events, polling, and

“exploratory” campaigning

Where things get murky is in the grey
zone between talking about running and
building a campaign infrastructure.
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Can you hold community events before
filing nomination papers without contra-
vening the Act? What if those events are
framed as town halls or issue-based meet-
ings rather than campaign rallies?

The answer depends on whether
expenses are incurred for the purpose of
an election campaign. Section 88.19(1) of
the Act defines expenses broadly as “costs
incurred for goods or services by or under
the direction of a person wholly or partly
for use in his or her election campaign.”

In practice, this means if you are spend-
ing money on events, like renting a hall,
buying advertising, or paying staff for the
purpose of furthering your campaign, it
could be considered a contravention.

Case law would suggest candidates
take caution. In Hall v Jakobek, 2003
CanLIl 45521, the Ontario Superior
Court found that Barbara Hall’s pre-
campaign organization, which solicited
funds and incurred expenses to “explore”
a candidacy, could be in contravention
of the Act. The court emphasized that
expenses incurred even before official
candidacy, if tied to election purposes,
could violate the law.

This indicates that while individual
exploratory actions, like commissioning
a poll, might not always be challenged,
the law takes a broad view of what con-
stitutes campaign-related expenses. The
safer interpretation is that such costs are
at least risky under the Act.

“Free” tools
Despite financial restrictions, potential
candidates are not powerless before

nomination. There are many ways to
build recognition and momentum that
do not involve spending money.

Posting on free communication plat-
forms, such as social media, sending emails
from a free account, or speaking to com-
munity groups costs nothing. Candidates
can stay active within their communities,
and speaking on issues can generate cover-
age without campaign spending.

If no funds are spent, this activity is
permissible. These activities allow indi-
viduals to campaign for ideas rather than
for money.

Policy debate: Incumbents

versus challengers

The underlying policy debate is whether
the Act strikes the right balance between
fairness and restriction. The current
framework sets a uniform start date for
campaign fundraising, which prevents
endless “permanent campaigning” and
helps contain election costs. It ensures
that all candidates enter the fundraising
period on equal footing.

However, it can be argued that the
current rules disproportionately benefit
incumbents. Because incumbents are
already public figures, restricting fun-
draising to a shorter window makes it
harder for newcomers to compete. The
elimination of the Jan. 1 fundraising start
date particularly reduced challengers’
ability to gain traction and visibility by
the time voters head to the polls.

'The principle at stake is whether
municipal elections should maximize
competitive fairness or minimize

campaign excess. The Act, in its current
form, leans toward the latter, at the cost
of limiting challengers’” opportunities.

Lessons for would-be candidates

At its core, the Act draws a sharp line
between being a politician and being a
candidate. You can advocate, engage,

and even declare, but you cannot raise or
spend money until your name is officially
in the race.

Whether this framework strengthens
democracy by limiting campaign excess
or weakens it by entrenching incum-
bency remains a subject of debate. What
is certain is that anyone considering a
run for municipal office must understand
the delicate balance of what can and
cannot be done before the nomination
period begins.

The lesson for would-be candidates is
simple: you can open your mouth but
not your wallet.

Plan strategically. Fundraising and
spending are restricted until May,
so challengers must be prepared to
maximize that limited window once
nominations open.

You can announce your intention to
run, discuss issues, and use free tools like
email and social media to make your
name known. However, you cannot raise
funds, accept contributions, or incur
expenses before your nomination papers
are filed.

Until May 1, your campaign is about
ideas, not finances, and that reality
shapes the very nature of municipal
politics in Ontario.
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