by Eric M. Davis

FUN WITH FLUORIDE

Three plebiscites for
the City of Waterloo

The City of Waterloo has now vot-
ed three times over the past 30 years
on whether or not it wants to have its
water fluoridated. Plebiscites were
held in 1981, 1982 and, most recently,
on October 25, 2010.

Though fluoride occurs naturally
and is often found in water sources,
many communities in Canada add
fluoride to their drinking water for
the prevention of dental caries. In
Ontario, for example, 70 percent of
the population, or about 8.7 million
people, receive fluoridated drinking
water.

The fluoride level in Waterloo’s
drinking water ranged between 0.5
to 0.8 parts per million (ppm), which
was an optimal range for the preven-
tion of tooth decay. The maximum
allowable fluoride concentration in
drinking water in Canada is 1.5 ppm.

Generally, dentists support the
fluoridation of drinking water, but
many detractors of fluoridation have
argued that doing so is unsafe, at least
over long periods of time. The debate
over the benefits or consequences of
fluoridation continues still.

This very debate has caused the
three plebiscites in Waterloo. How-
ever, while the city held the first two
plebiscites in 1981 and 1982 pursuant
to the provisions of the Fluorida-
tion Act, R.S.0. 1980, c. 171 (the
old Fluoridation Act), more recent
amendments to the Fluoridation Act,
R.S.0. 1990, c. F.22 (the Fluoridation
Act) required the Regional Municipal-
ity of Waterloo, and not the City of
Waterloo, to hold the October 2010
plebiscite. In so doing, the region had
to follow the provisions of the Mu-
nicipal Elections Act, 1996, not the
Fluoridation Act.

This changing legislative land-
scape will impact other Ontario mu-
nicipalities, should they choose to
remove fluoride from their drinking
water and/or consult their citizenry
via a plebiscite.

Background

On November 7, 1966, the City of
Waterloo passed By-law 2538, which
provided for the fluoridation of the
city’s water supply pursuant to the
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provisions of the Fluoridation Act at
that time.

On January 1, 1973, the Regional
Municipality of Waterloo Act, 1972,
came into force, and the Region of
Waterloo became responsible for the
water supply within the region, and
thereby became responsible for fluor-
idating the water.

In 1981 and in 1982, plebiscites
were held by the City of Waterloo to
determine whether or not fluoridation
should be continued. Fluoridation
was confirmed by the voting public
in 1981, with 51 percent voting in
favour, and again in 1982, with 59
percent voting in favour.

However, in late 2007 and early
2008, there was movement within
the city to hold a third plebiscite
on fluoridation in conjunction with
the 2010 municipal election. Before
any decision was made, a legislative
review occurred to determine who
had the legal authority to hold such a
plebiscite.

Leg'islcn‘ive Review

Section 3 of the old Fluoridation
Act stated that:

(1) Where a local municipal-
ity or a local board thereof has a
fluoridation system in connection
with its waterworks system, the
council of the municipality may
by by-law discontinue, or require
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“ As the region is not a “local municipality,” as referenced in
s. 3 (1) of the Fluoridation Act, it could not hold a plebiscite
pursuant to s. 3 (2) ... the region’s only option was to hold a
plebiscite under the Municipal Elections Act, 1996.

who vote on the question, the
council shall not pass the by-law
until the question has again been
submitted to the electors of the
municipality and it has received
the affirmative vote of a majority
of the electors who vote on it.
Unfortunately, as the region is not
a “local municipality,” as referenced
in subsection 3 (1) of the Fluorida-
tion Act, it could not hold a plebiscite
pursuant to subsection 3 (2). There-
fore, the region’s only option was
to hold a plebiscite pursuant to the
provisions of the Municipal Elections
Act, 1996, which is precisely what oc-
curred.
On January 14, 2008, the council
of the City of Waterloo voted 5 to 3
in favour of sending a request to the
region to hold another plebiscite on
continuing to fluoridate the city’s wa-
ter supply. (It could not hold a plebi-
scite itself pursuant to the provisions
of the Municipal Elections Act, 1996,
as fluoridating the water supply was
no longer within its jurisdiction due

to the Regional Municipality of Wa-
terloo Act, 1972, as explained above.)

The region agreed to hold a plebi-
scite and the question that was put to
the affected citizenry on October 25,
2010 read as follows:

Should the Region of Waterloo

[fluoridate your municipal water?

Yes or No.

In order for the result of the plebi-
scite to be legally binding, at least
50 percent of eligible electors had to
vote on the question (which did not
occur, and was exceedingly unlikely
to occur, due to generally poor voter
turnout during municipal elections),
and more than 50 percent of those
votes had to be in favour of the ques-
tion.

Ultimately, the result of the plebi-
scite was divided, with 15,266 voting
“Yes,” and 15,461 voting “No.”

The “No” side defeated the “Yes”
side by a very slim margin (less than
200 votes out of the over 30,000
votes that were cast). Though this
result was not legally binding on the

region pursuant to the provisions of
the Municipal Elections Act, 1996,
the region agreed to honour the will
expressed by the result and stop
fluoridating the water for the City of
Waterloo.

Conclusion

The legislative landscape in rela-
tion to fluoridation has changed sig-
nificantly over the past several years
and being aware of those changes is
helpful. As 70 percent of Ontario’s
population receives fluoridated drink-
ing water, and as the debate over its
benefits or consequences continues,
the City of Waterloo is unlikely to be
the last municipality to hold a plebi-
scite on the subject.

Though the fluoridation of Water-
loo’s water supply comes to an end
after 44 years, this may not be the
end. Fluoridation was only narrowly
defeated, and the ultimate decision
was not legally binding on the region,
so the issue may rear its head once
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