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Eric Davis is a partner with SV Law

and his practice focuses exclusively on
municipal and planning law. He is an
LSO-certified specialist in municipal

law: local government and land use
planning and development. Davis acts for
municipalities and other public bodies
across Ontario, including school boards,
homeowners, businesses, developers, and
other private sector clients. He focuses on

matters related to municipal governments.

Davis can be reached at edavis@svlaw.ca.

Rhyss Oldacre is a summer student
at SV Law. She is entering her third
year of studies at the University of
Windsor Faculty of Law and has a

particular interest in municipal law.
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Secrecy of a ballot

In Ontario, when voting in a municipal
election, the secrecy of the ballot has been
long established. For whom you voted,
if anyone, is guarded fiercely by the law.
This principle lies at the heart of many
democratic elections, ensuring citizens
can make their political choices free from
coercion, surveillance, or retribution.
However, a more subtle question
lurks beneath this established rule: while
for whom you voted is unquestionably
private, is the fact that you voted at all
also confidential information? Or, put
another way, is simply being recorded as
a participant in an election a matter of
public record?

Administrative reality: Voter lists
The distinction lays in the administra-
tive machinery of elections. Elections
in Ontario rely on voter lists: records of
who is eligible to vote, often including
names and addresses.

When a person casts their ballot, that
fact is logged. Election officials must
know who has voted to prevent double
voting, ensure the integrity of the pro-
cess, and to maintain accurate records.

These lists, however, are not purely
internal tools. They are governed by
both the Municipal Elections Act, 1996
(MEA) and the Municipal Freedom of
Information and Protection of Privacy Act
(MFIPPA).

The MEA expressly authorizes certain
disclosures of voter lists under provi-
sions such as section 88(5). This creates
a complex legal framework where voter
information intersects with broader prin-
ciples of privacy law.

Legal grey zone

In litigation and appeals that have dealt
with the disclosure of voter lists, focus
has often been on names and addresses
rather than on the bare fact of voting.

Courts and the Information and
Privacy Commissioner of Ontario (IPC)
have analyzed whether voter lists can
be disclosed, whether they constitute
“personal information” under MFIPPA,
and whether statutory provisions override
general privacy protections.

In recent years, an individual filed
a request for voter lists. The IPC, in
response, continued to debate the ques-
tion of whether certain categories of
information, such as the fact that an
individual voted, should be treated as
private or whether that information falls
into a space where public access is pos-
sible through IPC proceedings.

In their appeal of 7he Corporation of
the City of Mississauga v Information and
Privacy Commissioner of Ontario, 2022
ONSC 6227, the City of Mississauga
argued that the adjudicator incorrectly
analyzed section 88(5) of the MEA. The
city argued that section 88(5) of the MEA
does not “expressly” authorize the disclo-
sure of the voters lists to third parties but
merely permits “any person” to inspect
election records at the clerk’s office.

Pursuant to section 88(6) of the MEA,
the right to inspect election records is
limited to the time period that is 120
days following the election, and the right
granted is not a right to examine the con-
tents of a ballot box. Once the 120-day
period has lapsed, a third party loses their

right to access and inspect the voters’ list.



The city also argued that, pursuant to
section 55(1) of the MEA, which requires
“all other materials and documents related
to the election” to be placed in the ballot
box and sealed, that the voters list — being
an election material — is one such item
that should be considered sealed within
the ballot box and therefore inaccessible
by third parties.

This procedural detail is significant. It
reveals that disputes over whether voter
lists can be disclosed and, by extension,
whether the fact of voting is “personal
information” are not academic exercises.
They are actively contested in tribunals
and courts. The City of Mississauga argued
for a stricter interpretation that limits
public access, while appellants pushed for
broader disclosure under MFIPPA.

Ontario has not yet settled the balance
between privacy and openness when it
comes to voter participation records. To
date, the legal analysis has not conclu-
sively classified whether the fact of voting,
separated from the individual’s name or
address, is personal information in its own
right. The debate seems to remain open as
to whether it is protected or public.

IPC requests and public accessibility
In practice, people can — and do — sub-
mit requests for information about who

voted. The ability to file such a request
suggests that the mere fact of voting does
not enjoy the same degree of privacy as
the ballot itself. Unlike your vote, which
is inviolably secret, the fact of participa-
tion in the democratic process sits in a
more transparent administrative category.

This reality creates an intriguing
distinction: while your political choice
is yours alone, your civic act of voting
is recorded and, in certain contexts,
accessible. It operates as a form of public
accountability and proof of your engage-
ment in democracy while still preserving
the confidendiality of the decision itself.

The duality raises broader questions
about where we draw the line between
personal privacy and democratic trans-
parency. On one hand, citizens may
reasonably expect their participation in
elections to be private, just as much as
their choices are. After all, voting is a
deeply personal act, and some may feel
uneasy knowing that whether they voted
could be subject to public scrutiny.

On the other hand, transparency
about voter participation has long been
part of election administration. Political
campaigns, scrutineers, and research-
ers rely on data about voter turnout
to understand electoral engagement.

Public knowledge of participation also
strengthens confidence in the integrity
of elections by demonstrating who was
eligible and who exercised that right.

In this sense, the “fact of voting” occu-
pies a middle ground: it is not entirely
private, nor fully public. It exists within
a statutory framework where access is
possible but controlled, distinguishable
from the absolute secrecy afforded to the
ballot itself.

The principle is clear: for whom you
vote is secret. But whether you voted is
another matter — one that may be consid-
ered less private, more accessible, and open
to scrutiny through tools like IPC requests.

Ontario law has not fully settled
whether this fact constitutes “personal
information” in all contexts. But, in
practice, it functions as administratively
transparent. This nuanced divide under-
scores the complexity of election law:
secrecy protects political choice, while
transparency preserves the integrity of
the process.

It is a reminder that in a democracy,
privacy and openness must be balanced
carefully. Voting remains a profoundly
personal act, but its trace on the public
record is an inescapable part of maintain-
ing trust in the system.
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