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Eric Davis is a partner with SV Law

and his practice focuses exclusively on
municipal and planning law. He is an
LSO-certified specialist in municipal

law: local government and land use
planning and development. Davis acts for
municipalities and other public bodies
across Ontario, including school boards,
homeowners, businesses, developers, and
other private sector clients. He focuses on

matters related to municipal governments.

Davis can be reached at edavis@svlaw.ca.

Jasmeen Bhangu (jbhangu@svlaw.
ca) holds an LLB with first class
honours from Brunel University
Law School, complemented by an
MA in Geography, Environment
and Geomatics, and a B.Sc. in
Wildlife Biology from the University
of Guelph. Her interdisciplinary
background has fostered her
interest in municipal law,
particularly where land use,
governance, and community
planning intersect.
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Protection of livestock
and poultry from dogs

The Protection of Livestock and Poultry
from Dogs Act, R.S.0. 1990, c. L.24, is
designed to safeguard certain agricultural
animals from dogs.

The Act establishes a framework for
municipal liability for damages, outlines
the procedures for claiming compensa-
tion, and specifies the circumstances
under which a dog may be lawfully
killed. It reflects a legislative intent to
protect the agricultural sector while bal-
ancing the rights and responsibilities of
dog owners.

Statutory framework and

legislative intent

The primary objective of the Act is the
protection of livestock and poultry from
harm caused by dogs. Central to this
protection is the provision for municipal
liability. Where a dog kills or injures live-
stock or poultry, the local municipality in
which the incident occurred is held liable
to the owner for the quantum of dam-
ages determined under section 4 of the
Act. This ensures that livestock owners
can seek recourse.

However, this municipal liability is
not absolute. The Act specifies certain
conditions under which the municipal-
ity is exempt from responsibility. For
instance, liability does not apply if the
livestock or poultry were killed or injured
while running at large upon a highway
or unenclosed land. Additionally, if the
weight of poultry killed or injured is less
than 25 kilograms, the municipality is
not liable for damages. These exceptions
(subsection 3(2)) aim to ensure that

owners take reasonable precautions to
protect their animals.

Beyond financial compensation, the
Act also addresses the immediate threat
posed by dogs to livestock. It specifies
circumstances when dogs may be killed,
including when a dog is found actively
killing or injuring livestock or poultry.
Furthermore, a dog may be killed if it
is found straying at any time, not under
proper control, upon premises where
livestock or poultry are habitually kept.
This provision (section 2) underscores
the seriousness with which the Act views
the protection of agricultural animals.

Procedural requirements

for damage claims

The Act outlines a clear set of procedures
that must be followed by livestock owners
seeking compensation for damages.

Under subsection 4(2), upon discover-
ing livestock or poultry killed or injured
by a dog other than their own, the owner
is required to immediately notify a valuer
(appointed by a municipal council)
or the municipal clerk, who in turn is
responsible for notifying a valuer. Prompt
notification is important to initiate the
claims process.

Following notification, the appointed
valuer has a duty to conduct a thorough
investigation and submit a written report
within 10 days. This report must detail
the extent and amount of damage, the
valuer’s award, and a finding as to whether
the livestock was killed by dogs. A copy of
this report must be provided to both the
municipality and the livestock owner.
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The owner of the livestock is also prohib-
ited from destroying the carcass until it
has been seen by the valuer, ensuring that
evidence is preserved for the investigation
(subsection 4(7)).

In addition to the valuer’s report, the
livestock owner must file an affidavit
within 10 days (subsection 4(3)).

This provides an avenue for either the
livestock owner or the municipality to
dispute the valuer’s findings or award.
The municipality’s liability for damages
is also limited to the maximum amount
prescribed (see subsection 4(14) of the
Act and O. Reg. 329/11).

This affidavit must state, to the best of
the owner’s knowledge and belief, that
the killing or injury was not caused by
their own dog or a dog habitually kept
on their premises. This requirement
serves as a safeguard against fraudulent
claims and ensures that owners are not
compensated for damage caused by their
own dogs.

Municipal response and appeals

The municipality’s liability is not auto-
matic and can be challenged based on the
valuer’s findings. The municipality may
deny liability if the valuer finds evidence
that the damage was not caused by a dog,
was caused by the owner’s dog, or if the
owner failed to take reasonable care to
prevent the injury. The amount of dam-
age for which the municipality is liable
does not include damage incurred under
these specific circumstances.

Once the valuer’s report is submitted,
there is a window for appeal. An appeal
against the valuer’s report can be made to
a judge of the Superior Court of Justice
within 30 days (subsection 4(13)). If
no appeal is made, or after an appeal is
resolved, the municipality is obligated to
pay the owner of the livestock the dam-
ages as determined by the valuer’s report
within 30 days. This payment is due after
the deadline for appealing the valuer’s
report to the Superior Court.

The Act allows the municipality
to recover the amount it paid to the
livestock owner from the owner of
the dog in question (section 5). This
recovery can be pursued in any court
of competent jurisdiction, such as the
small claims court, without the need
to prove that the dog was vicious or
accustomed to worry livestock or poultry.
Furthermore, municipal councils are

empowered to conduct an inquiry to
ascertain the owner of a dog that has
killed livestock (section 6), and section
33 of the Public Inquiries Act, 2009,
applies to such an inquiry.

Responsibilities of dog owners

The Act places significant responsibilities
on dog owners, particularly when

their animals are involved in harming
livestock.

If a dog owner acquires knowledge
that their dog has killed livestock, they
are required to destroy said dog within
48 hours (section 8). Should a dog owner
fail to destroy their dog as required, they
may be summoned before a provincial
judge. The judge may then order that
the dog be destroyed and may also
require the owner to pay the costs of the
proceeding and of the dog’s destruction.

Any person who contravenes the
provisions of the Act is guilty of an
offence and liable to a fine of not more
than $50 (section 15). These provisions
underscore the Act’s emphasis on
preventing future harm to livestock.

Judicial interpretation and case law
Several court decisions have helped to
clarify the interpretation and application
of the Act and its predecessors.

In Mailloux v. Anderdon Twp., 1959
CanLII 165 (ON SC), the court con-
sidered municipal liability under a
predecessor to the current Act. This case
established that a valuer appointed under
the Act is not an arbitrator, and their
valuation is not conclusive as to the cause
of the damage but rather as to the quan-
tum of damage.

In Mailloux, the court accepted the
valuer’s evidence regarding the cause
of death and injuries after careful
examination, granting judgment for the
plaintiff against the municipality for
damages caused by dogs of unknown
ownership. The case also clarified that
the municipality is not prevented from
arguing that the damage was not caused
by a dog of unknown ownership.

The importance of the valuer’s role
was further emphasized in Claringron
(Municipality) (Re), 1996 CanLIl 7508
(ON IPC), which reaffirmed that a
valuer appointed by the municipality is
required to conduct a full investigation
and provide a written report to both the
municipality and the livestock owner.

This report must detail the extent and
amount of damages and their award.

Regarding the circumstances under
which a dog may be killed, Regina v.
Etherington, 1963 CanLIl 716 (ON
C]), examined a similar provision in
predecessor legislation. The court in
Regina stated that this provincial leg-
islation does not extend justification
beyond common law principles, and
permitted killings are restricted to the
premises where the endangered livestock
is kept. This limits the scope of self-help
measures to protect livestock.

While not directly from Ontario,
R. v. Robinson, 2014 CarswellBC
2305, from the British Columbia
Supreme Court, provided clarification
on statutory defenses under similar
legislation. This case clarified that
statutory defenses do not necessarily
require exhausting all alternatives before
lethal action. It distinguished between
an “attack” and “vicious pursuit” by a
dog, stating that both justify protective
measures. “Vicious pursuit” was defined
as a pursuit posing a real and present
danger or serious harm to livestock,
aligning with the harm the legislature
intended to prevent.

Procedural requirements defined
‘The Protection of Livestock and Poultry
from Dogs Act is characterized by clear
and strict procedural requirements
that apply to both livestock owners
and municipalities. For livestock own-
ers, prompt notification, the filing of
an affidavit, and the preservation of
evidence are crucial steps in securing
compensation. Municipalities, in turn,
must ensure that valuers conduct thor-
ough investigations and that claims are
processed in accordance with the Act’s
timelines and conditions.

The Act also highlights the duties of
livestock owners, not only as victims
but also as potential offenders if their
own dogs cause damage. Similarly, dog
owners bear a significant responsibility
to control their animals and, if
necessary, to take action when their
dogs harm livestock.

The judicial interpretations of the
Act empbhasize the legislative intent
to protect livestock while striving
to maintain procedural fairness
for all parties involved, including
municipalities and dog owners.
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